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(3) Comply with Federal regulations
and procurement policies relating to
the calculation and use of profits, in-
cluding those at §683.295 of this chap-
ter, the Uniform Guidance at 2 CFR
part 200, and other applicable regula-
tions and policies.

§678.605 How is the one-stop operator
selected?

(a) Consistent with paragraphs (b)
and (c) of this section, the Local WDB
must select the one-stop operator
through a competitive process, as re-
quired by sec. 121(d)(2)(A) of WIOA, at
least once every 4 years. A State may
require, or a Local WDB may choose to
implement, a competitive selection
process more than once every 4 years.

(b) In instances in which a State is
conducting the competitive process de-
scribed in paragraph (a) of this section,
the State must follow the same policies
and procedures it uses for procurement
with non-Federal funds.

(c) All other non-Federal entities, in-
cluding subrecipients of a State (such
as local areas), must use a competitive
process based on local procurement
policies and procedures and the prin-
ciples of competitive procurement in
the Uniform Guidance set out at 2 CFR
200.318 through 200.326. All references to
“‘noncompetitive proposals’ in the Uni-
form Guidance at 2 CFR 200.320(f) will
be read as ‘‘sole source procurement’’
for the purposes of implementing this
section.

(d) Entities must prepare written
documentation explaining the deter-
mination concerning the nature of the
competitive process to be followed in
selecting a one-stop operator.

§678.610 When is the sole-source selec-
tion of one-stop operators appro-
priate, and how is it conducted?

(a) States may select a one-stop oper-
ator through sole source selection
when allowed under the same policies
and procedures used for competitive
procurement with non-Federal funds,
while other non-Federal entities in-
cluding subrecipients of a State (such
as local areas) may select a one-stop
operator through sole selection when
consistent with local procurement poli-
cies and procedures and the Uniform
Guidance set out at 2 CFR 200.320.

§678.615

(b) In the event that sole source pro-
curement is determined necessary and
reasonable, in accordance with
§678.605(c), written documentation
must be prepared and maintained con-
cerning the entire process of making
such a selection.

(c) Such sole source procurement
must include appropriate conflict of in-
terest policies and procedures. These
policies and procedures must conform
to the specifications in §679.430 of this
chapter for demonstrating internal
controls and preventing conflict of in-
terest.

(d) A Local WDB may be selected as
a one-stop operator through sole source
procurement only with agreement of
the chief elected official in the local
area and the Governor. The Local WDB
must establish sufficient conflict of in-
terest policies and procedures and
these policies and procedures must be
approved by the Governor.

§678.615 May an entity currently serv-
ing as one-stop operator compete to
be a one-stop operator under the
procurement requirements of this
subpart?

(a) Local WDBs may compete for and
be selected as one-stop operators, as
long as appropriate firewalls and con-
flict of interest policies and procedures
are in place. These policies and proce-
dures must conform to the specifica-
tions in §679.430 of this chapter for
demonstrating internal controls and
preventing conflict of interest.

(b) State and local agencies may
compete for and be selected as one-stop
operators by the Local WDB, as long as
appropriate firewalls and conflict of in-
terest policies and procedures are in
place. These policies and procedures
must conform to the specifications in
§679.430 of this chapter for dem-
onstrating internal controls and pre-
venting conflict of interest.

(c) In the case of single-area States
where the State WDB serves as the
Local WDB, the State agency is eligi-
ble to compete for and be selected as
operator as long as appropriate fire-
walls and conflict of interest policies
are in place and followed for the com-
petition. These policies and procedures
must conform to the specifications in
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§678.620

§679.430 of this chapter for dem-
onstrating internal controls and pre-
venting conflicts of interest.

§678.620 What is the one-stop opera-
tor’s role?

(a) At a minimum, the one-stop oper-
ator must coordinate the service deliv-
ery of required one-stop partners and
service providers. Local WDBs may es-
tablish additional roles of one-stop op-
erator, including, but not limited to:
Coordinating service providers across
the one-stop delivery system, being the
primary provider of services within the
center, providing some of the services
within the center, or coordinating serv-
ice delivery in a multi-center area,
which may include affiliated sites. The
competition for a one-stop operator
must clearly articulate the role of the
one-stop operator.

(b)(1) Subject to paragraph (b)(2) of
this section, a one-stop operator may
not perform the following functions:
Convene system stakeholders to assist
in the development of the local plan;
prepare and submit local plans (as re-
quired under sec. 107 of WIOA); be re-
sponsible for oversight of itself; man-
age or significantly participate in the
competitive selection process for one-
stop operators; select or terminate one-
stop operators, career services, and
youth providers; negotiate local per-
formance accountability measures; or
develop and submit budget for activi-
ties of the Local WDB in the local area.

(2) An entity serving as a one-stop
operator, that also serves a different
role within the one-stop delivery sys-
tem, may perform some or all of these
functions when it is acting in its other
role, if it has established sufficient
firewalls and conflict of interest poli-
cies and procedures. The policies and
procedures must conform to the speci-
fications in §679.430 of this chapter for
demonstrating internal controls and
preventing conflict of interest.

§678.625 Can a one-stop operator also
be a service provider?

Yes, but there must be appropriate
firewalls in place in regards to the
competition, and subsequent oversight,
monitoring, and evaluation of perform-
ance of the service provider. The oper-
ator cannot develop, manage, or con-
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duct the competition of a service pro-
vider in which it intends to compete. In
cases where an operator is also a serv-
ice provider, there must be firewalls
and internal controls within the oper-
ator-service provider entity, as well as
specific policies and procedures at the
Local WDB level regarding oversight,
monitoring, and evaluation of perform-
ance of the service provider. The fire-
walls must conform to the specifica-
tions in §679.430 of this chapter for
demonstrating internal controls and
preventing conflicts of interest.

§678.630 Can State merit staff still
work in a one-stop center where the
op?erator is not a governmental enti-
ty?

Yes. State merit staff can continue
to perform functions and activities in
the one-stop center. The Local WDB
and one-stop operator must establish a
system for management of merit staff
in accordance with State policies and
procedures. Continued use of State
merit staff for the provision of Wagner-
Peyser Act services or services from
other programs with merit staffing re-
quirements must be included in the
competition for and final contract with
the one-stop operator when Wagner-
Peyser Act services or services from
other programs with merit staffing re-
quirements are being provided.

§678.635 What is the compliance date
of the provisions of this subpart?

(a) No later than July 1, 2017, one-
stop operators selected under the com-
petitive process described in this sub-
part must be in place and operating the
one-stop center.

(b) By November 17, 2016, every Local
WDB must demonstrate it is taking
steps to prepare for competition of its
one-stop operator. This demonstration
may include, but is not limited to,
market research, requests for informa-
tion, and conducting a cost and price
analysis.

Subpart E—One-Stop Operating
Costs
§678.700 What are the one-stop infra-
structure costs?

(a) Infrastructure costs of one-stop
centers are nonpersonnel costs that are

212



		Superintendent of Documents
	2021-11-24T15:31:34-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




